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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Application Papers 
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DETAILED ACTION 
Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S. C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

2. Applicant cannot rely upon the foreign priority papers to overcome any rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP§ 201.15. 

Double Patenting 

3. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

4. Applicant is advised that should claims 2-9 be found allowable, claims 19-26 will be 
objected to under 37 CFR 1.75 as being a substantial duplicate thereof. Furthermore, should 
claim 9 be found allowable, claim 18 will be objected to under 37 CFR 1.75 as being a 
substantia] duplicate thereof When two claims in an application are duplicates or else are so 
close in content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of the 
allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 2-3, 1 1-12, and 19-20 and their dependent claims 21-26 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 2 recites the limitation "with the rotational center therebetween" in line 2. There is 
insufficient antecedent basis for the limitation "the rotational center" in the claims. Furthermore, 
the limitation "therebetween" is indefinite, insofar as it is unclear between what two parts the 
limitation refers. 

Regarding claim 1 1 : See above for claim 2. 

Regarding claim 19: See above for claim 19. 

For examination purposes, the claims will be treated as not reciting this indefinite 
limitation. 

Claim 3 recites the limitation "an attitude set-up member is provided on both sides of the 
mechanism unit, respectively, and both attitude set-up members are connected together with the 
clamp mechanism therebetween." There is insufficient antecedent basis for the limitation "both 
attitude set-up members", insofar as a single attitude set-up member is recited as existing on both 
sides of the unit. The Examiner suggests - [an] two attitude set-up member s are [is] provided,. 
one on [both] each side[s] of the mechanism unit[, respectively] — . 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-5, 10-12 and 19-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Takamatsu et al (US Pat. No. 4628498). 

Similar claims are treated together. 

As recited in claims 1,10 and 19, Takamatsu et al show a disk device comprising a 
mechanism unit, comprising: a rotational drive unit 35 for driving a disk; a clamp mechanism 
(including 39) for clamping the disk to the rotational drive unit; and a conveying mechanism 
(including 47) for conveying the disk toward the rotational drive unit, wherein the mechanism 
unit comprises an attitude set-up member (40, for example), which is connected to the clamp 
mechanism (via 38b) and the conveying mechanism (including 47) and rotates about an axis 42 
parallel (see Fig. 3) to the surface of the disk mounted in the mechanism unit, and a drive 
mechanism (including 52) for applying a rotational force to the attitude set-up member, wherein 
when the attitude set-up member 40 rotates in a predetermined direction (see Fig. 4), the clamp 
mechanism is operated to cancel the clamping of the disk (see col. 7, lines 10-20), and the 
conveying mechanism is set to be able to convey the disk by the rotational force of the attitude 
set-up member (see col. 8, lines 20-23), and wherein when the attitude set-up member rotates in 
a direction opposite to the predetermined direction (see Fig. 8), the clamp mechanism is set to 



Application/Control Number: 10/674,291 Page 5 

Art Unit: 2653 

clamp the disk, and the conveying mechanism is set not to apply a conveying force to the disk by 
the rotational force of the attitude set-up member (see col. 8, lines 39-57). 

As recited in independent claim 10, Takamatsu et al show an optical head 37 opposing 
the disk clamped to the rotational drive unit; and a head-transfer mechanism (including 36) for 
moving the optical head in the radial direction of the disk. 

As recited in claims 2, 1 1 and 19, to the extent understood, Takamatsu et al show that one 
side of the attitude set- up member is directly connected to the clamp mechanism and the other 
side is directly connected to the conveying mechanism. 

As recited in claims 3, 12 and 20, to the extent understood, Takamatsu et al show that two 
attitude set-up members (40 and 41) are provided, one on each side of the mechanism unit, 
respectively, and both attitude set-up members are connected together (via 47) with the clamp 
mechanism (including 39) therebetween. 

As recited in claims 4 and 21, Takamatsu et al show that the conveying mechanism 
(including 47) is driven by the power of a motor 51 for driving the drive mechanism (including 
52). 

As recited in claims 5, 14 and 22, Takamatsu et al show a roller 47 for applying a 
conveying force to the disk and an arm (part of 40) for rotatably supporting the roller, and 
wherein by the rotational force of the attitude set-up member 40, the arm 40 is rotated, so that the 
roller 47 is moved to one of a position (see Fig. 6) where the roller contacts the disk and a 
position (see Fig. 9) where the roller is separated from the disk. 
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Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takamatsu et al 
(US Pat. No. 4628498). 

Takamatsu et al show a device as described above. 

As recited in claim 13, Takamatsu et al show that any one of the conveying mechanism 
(including 47) and the head-transfer mechanism (because this limitation is written in the 
alternative, driving the conveying mechanism suffices to meet this limitation) is driven by the 
power of a motor 51 for driving the drive mechanism (including 52). 

As recited in claim 13, Takamatsu et al are silent regarding whether the mechanism unit 
comprises a switching mechanism for selectively transmitting the motor power to the conveying 
mechanism or to the head-transfer mechanism. 

Official notice is taken of the fact that it was known in the art at the time the invention 
was made to drive a head transfer mechanism using the same motor as drives some other part of 
a disk device by providing a switching mechanism for selectively transmitting motor power to 
the head transfer mechanism or to the other part. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to drive a head transfer mechanism using the same motor as drives some other part of 
a disk device by providing a switching mechanism for selectively transmitting motor power to 
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the head transfer mechanism or to the other part as is notoriously well known in the art. The 
rationale is as follows: one of ordinary skill in the art would have been motivated to decrease a 
cost, size and weight of the device by decreasing a number of motors, and to reduce timing 
failures caused by coordinating a large number of separate motors as is notoriously well known 
in the art. 

Allowable Subject Matter 

1 1 . Claims 6-9 and 15-18 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

12. Claims 23-26 would be allowable if rewritten to overcome any rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Lee et al (US PAP No. 2003/0090984 Al) show control rack 12 connected with roller 
unit 17 and clamp support 32. 

Kobayashi et al (US Pat. No. 5084855) show movable cover operating arm 46, clamper 
arm 6 and driven roller 45. 

Ikedo et al (US Pat. No. 5084854) show roller 1 1 pivotally supported by arm plate 13, 
wherein when an end of arm plate 13 is lowered, clamper attaching plate 39 is also lowered. 
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Manzke et al (US Pat. No. 4216510) show lever 9, clamping member 15 and roller 7 
which cooperates with inclined surface 14 on roller 9. 

14. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Anne Watko whose telephone number is (571) 272-7597. 
The examiner can normally be reached on Tl 1 A-5PW3P-9PThl l:30A-10PF10A-8:30PSatNoon- 
8:30P. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Dwayne D. Bost can be reached on (571) 272-7023. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Julie Anne Watko 
Primary Examiner 
Art Unit 2653 

March 5, 2006 ^^^Z? > 

JAW ^^^^ 



